The Mural Conservancy of Los Angeles
Legal Forum Regarding Artistʼs Rights
With Attorney Eric Bjorgum
Thursday July 19th 2012
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COPYRIGHT Registration

	
  	
  

	
  	
  	
  	
  	
  	
  

1. Copyright registration requires three things: (i) a completed form; a filing fee;
a non-returnable deposit copy. The electronic fee is $35. The paper fee is $65.
The best information is at www.copyright.gov. See the following Circular for
information specific to copyright registration of visual art:
http://www.copyright.gov/circs/circ40.pdf.
2. Regardless of whether you register, you should place a copyright notice
somewhere on your work. It can say “© (or “copyright” or “copyr.”) 1980 John
Doe”.
3. You need to register before filing a lawsuit. It is to your benefit to register
early, so that you can get statutory (“automatic”) damages and attorneysʼ fees.
You should register 3 months after publication; because many single works of art
are not actually “published”, you may be able to register later as an unpublished
work, but you will not get the statutory damages or fees for infringements before
publication.
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VARA and CAPA: Definitions and Distinctions
	
  	
  	
  	
  	
  	
  

1.
VARA (federal, 17 U.S. Code § 106A) and CAPA (California Civil
Code § 987) are meant to protect reputation, i.e., your “resume” or “moral rights.”
2
Visual Artists Rights Act of 1990 (VARA):
Author of a work has the right to:

1. Claim their artwork as their own.
2. Prevent the use of their name for any artwork they did not create.
3. Prevent the use of the use of their name for artwork of theirs that has been severely
changed or altered that could damage the artistʼs character or standing.
4. Prevent the deliberate changing or altering of artwork that could damage the original
artists character or standing.
5. Prevent the destruction of work that has considerable status or position, regardless if it
is intentional or not.1
California Art Preservation Act of 1979 (CAPA)
This act protects artistsʼ moral rights. It protects against any intentional or unintentional
changing or altering of artwork that has “recognized quality”. This does not cover artwork
created for commercial use.
Differences between VARA and CAPA
VARA recognizes a distinction between original artwork and original artwork of
substantial stature. Generally speaking, under VARA, original artwork is protected from
deliberate changing or altering, but not destruction. Meanwhile, artwork of substantial
stature is protected from destruction. Moreover, VARA does not specifically define what
qualifies as a “work of art”, other than it was not done as “work for hire.”
CAPA protects artwork more generally that VARA, protecting artwork with “recognized
quality”, which is more subjective. This excludes protection of work created for
commercial purposes (meaning work specially created for printable media such as
newspapers, magazines, etc.).
VARA protects artwork for the life of the artist, with the exception of artwork created
before 1980, which is protected for the life of the artist plus 70 years. CAPA protects the
artwork for the life of the artist, plus 50 years. 2
VARA was effective in 1990. CAPA was effective in 1980. In many ways, CAPA is
simpler and protects artists more (it allows punitive damages, for instance, though the
damages must be paid to an arts organization). But VARA is federal and preempts
CAPA. These are difficult questions that would need to be put to an attorney.
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http://www.law.cornell.edu/uscode/text/17/106A	
  
http://www.iptoday.com/articles/2008-9-brutocao.asp	
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1. The proper fee* for recording a document may be computed from the
following schedule:

	
  	
  

	
  	
  	
  	
  	
  	
  

1. The basic recording fee for a document covering no more than one title is $105.
2. There is an additional charge of $ 30 for each group of up to 10 additional titles.

	
  
General
This section prescribes the procedures relating to the submission of Visual Arts Registry
Statements by visual artists and owners of buildings, or their duly authorized
representatives, for recordation in the Copyright Office under section 113(d)(3) of Title
17 of the United States Code, as amended by Public Law 101-650, effective June 1,
1991. Statements recorded in the Copyright Office under this regulation will establish a
public record of information relevant to an artist's integrity right to prevent destruction or
injury to works of visual art incorporated in or made part of a building.
Forms
The Copyright Office does not provide forms for the use of persons recording statements
regarding works of visual art that have been incorporated in or made part of a building.
Recordable statements
-- (1) General
Any statement designated as a "Visual Arts Regulatory Statement" and which pertains to
a work of visual art that has been incorporated in or made part of a building may be
recorded in the Copyright Office provided the statement is accompanied by the fee for
recordation of documents specified in section 708(a)(4) of title 17 of the United States
Code. Upon their submission, the statements and an accompanying documentation or
photographs become the property of the United States Government and will not be
returned. Photocopies are acceptable if they are clear and legible. Information contained
in the Visual Arts Registry Statement should be as complete as possible since the
information may affect the enforceability of valuable rights under the copyright law.
Visual Arts Registry Statements, which are illegible, or fall outside of the scope of section
113(d)(3) of title 17 may be refused recordation by the Copyright Office.
--(2) Statements by artists
Statements by artists regarding a work of visual art incorporated or made part of a
building should be filed in a document containing the head: "Registry of Visual Art
Incorporated in a Building -- Artist's Statement." The statement should contain the
following information:
(i) Identification of the artist, including name, current address, age, and
telephone number, if publicly listed.
(ii) Identification of the work or works, including the title, dimensions, and
physical description of the work and the copyright registration number, if
known. Additionally, it is recommended that one or more 8 x 10
photographs of the work on good quality photographic paper be included
in the submission; the images should be clear and in focus.
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http://www.bitlaw.com/source/37cfr/201_25.html	
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(iii) Identification of the building, including its name and
address. This identification may additionally include 8 x
10 photographs of the building and the location of the
artist's work in the building.

	
  	
  

	
  	
  	
  	
  	
  	
  

(iv) Identification of the owner of the building, if known.
--(3) Statements by the owner of the building
Statements of owners of a building which incorporates a work of visual art should be filed
in a document containing the heading: "Registry of Visual Art Incorporated in a Building - Building Owner's Statement." The statement should contain the following information:
(i) Identification of the ownership of the building, the name of a person
who represents the owner, and a telephone number, if publicly listed.
(ii) Identification of the building, including the building's name and
address. This identification may additionally include 8 x 10 photographs of
the building and of the works of visual art which are incorporated in the
building.
(iii) Identification of the work or works of visual art incorporated in the
building, including the works' title(s), if known, and the dimensions and
physical description of the work(s). This identification may include one or
more 8 x 10 photographs of the work(s) on high quality photographic
paper; the images should be clear and in focus.
(iv) Identification of the artist(s) who have works incorporated in the
building, including the current address of each artist, if known.
(v) Photocopy of contracts, if any, between the artist and owners of the
building regarding the rights of attribution and integrity.
(vi) Statement as to the measures taken by the owner to notify the
artist(s) of the removal or pending removal of the work of visual art, and
photocopies of any accompanying documents.
--(4) Updating statements
Either the artist or owner of the building or both may record statements updating
previously recorded information by submitting an updated statement and paying the
recording fee specified in paragraph (d) of this section. Such statements should repeat
the information disclosed in the previous filing as regarding the name of the artist(s), the
name of the work(s) of visual art, the name and address of the building, and the name of
the owner(s) of the building. The remaining portion of the statement should correct or
supplement the information disclosed in the previously recorded statement.
Fee
The fee for recording a Visual Arts Registry Statement, a Building Owner's Statement, or
an updating statement is the recordation fee for a document, as prescribed in § 201.3(c).
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§ 201.3(c) - Registration, recordation and related service fees
The Copyright Office has established the following fees for these
services: Registration, recordation and related services Fees

Registration, Recordation, and Other Services

	
  	
  	
  	
  	
  	
  
Effective
Aug 1

Online registration of a basic claim in an original work of
authorship (electronic filing)

$35

Registration of a basic claim in an original work of
authorship on Forms PA, SR, TX, VA, SE (paper filing)

$65

Registration of a claim in a group of contributions to
periodicals (Form GR/CP), or database updates (paper
filing)

$65

Registration of a group of published photographs (Form
GR/PPh/CON) (paper filing)

$65

Preregistration of certain unpublished works

$115

Additional certificate of registration

$35

Recordation of a document (single title)
Additional titles (per group of 10 or fewer titles)

$105
$30

Date of recordation
The date of recordation is the date when all of the elements required for recordation,
including the prescribed fee have been received in the Copyright Office. After
recordation of the statement, the sender will receive a certificate of record from the
Copyright Office. Any documentation or photographs accompanying any submission will
be retained and filed by the Copyright Office. They may also be transferred to the Library
of Congress, or destroyed after preparing suitable copies, in accordance with usual
procedures.
Effect of recordation
The Copyright Office will record statements in the Visual Arts Registry without
examination or verification of the accuracy or completeness of the statement, if the
statement is designated as a "Visual Arts Registry Statement" and pertains to a work of
visual art incorporated in or made part of a building. Recordation of the statement and
payment of the recording fee shall establish only the fact of recordation in the official
record. Acceptance for recordation shall not be considered a determination that the
statement is accurate, complete, and otherwise in compliance with section 113(d), title
17, U.S. Code. The accuracy and completeness of the statement is the responsibility of
the artist or building owner who submits it for recordation. Artists and building owners are
encouraged to submit accurate and complete statements. Omission of any information,
however, shall not itself invalidate the recordation, unless a court of competent
jurisdiction finds the statement is materially deficient and fails to meet the minimum
requirements of section 113(d) of title 17, U.S. Code.
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Additional Comments, Concerns or Questions
See the following Circular for information specific to copyright registration of
visual art: http://www.copyright.gov/circs/circ40.pdf.

	
  	
  	
  	
  	
  	
  

To view our entire Legal Forum Packet, sign up for our mailing list or go to:
http://muralconservancy.org/information/legal-forum-71912

	
  
If you have any comments, concerns or questions for the City Planning
Commission regarding the Mural Ordinance Recommendation Report, please
send them to James K. Williams before September 13, 2012:
James K. Williams
Commission Executive Assistant II
City Planning Commission
South Los Angeles, Area Planning
Commission

James.K.Williams@lacity.org
Department of City Planning
200 N. Spring St., Rm. 272
Los Angeles, CA 90012
Mail Stop 395
213-978-1300

Commissioners in attendance during the July 12th meeting include:
•
•
•
•

William Roschen
Regina Freer
Sean Burton
Diego Cardoso

•
•
•

George Hovaguimian
Justin Kim
Michael Woo (No longer active)

	
  
Councilmemberʼs to address comments to:
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

Ed Reyes
Paul Krekorian
Dennis Zine
Tom LaBonge
Paul Koretz
Tony Cardenas
Richard Alarcón
Bernard Parks
Jan Perry
Herb Wesson
Bill Rosendahl
Mitchell Englander
Eric Garcetti
José Huizar
Joe Buscaino

Councilmember.reyes@lacity.org
Councilmember.Krekorian@lacity.org
Councilmember.zine@lacity.org
Councilmember. Labonge@lacity.org
Paul.koretz@lacity.org
Councilmember.cardenas@lacity.org
Councilmember.alarcon@lacity.org
Councilmember.parks@lacity.org
Jan.Perry@lacity.org
Councilmember.wesson@lacity.org
Councilman.rosendahl@lacity.org
Councilmember.englander@lacity.org
Councilmember.garcetti@lacity.org
Councilmember.huizar@lacity.org
Councilmember.buscaino@lacity.org

To read the Mural Ordinance Recommendation Report that will be reviewed by the
City Planning Commission on September 13th 2012, go to:
1.
2.
3.
4.

http://cityplanning.lacity.org/
Click on Ordinances
Click on Proposed Ordinances
Click on Mural Ordinance

or
1. http://www.scribd.com/doc/98671201/Mural-Ordinance
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Circular 40
2 40.1110

w

Copyright Registration
for Works of
the Visual Arts
Copyright is a form of protection provided by U.S. law to authors of “original
works of authorship,” including “pictorial, graphic, and sculptural works.” The
owner of copyright in a work has the exclusive right to make copies, prepare derivative works, sell or distribute copies, and display the work publicly.
Anyone else wishing to use the work in these ways must have the permission of
the author or someone who has derived rights through the author.
A work is automatically protected by copyright when it is created, that is,
“fixed” in a copy or phonorecord for the first time. Neither registration in the
Copyright Office nor publication is required for copyright protection. There
are, however, certain advantages to registration, including establishment of a
public record of the copyright claim. See the heading “Effective Date of Registration” below for more details.

Copyright Notice
Before March 1, 1989, the use of a copyright notice was mandatory on all
published works, and any work first published before that date should have
carried a notice. For works first published on or after March 1, 1989, use of a
copyright notice is optional. For more information about copyright notice,
see Circular 3, Copyright Notice, available on the Copyright Office website at
www.copyright.gov.

Publication
Copyright law defines “publication” as the distribution of copies of a work to
the public by sale or other transfer of ownership or by rental, lease, or lending.
Offering to distribute copies to a group of people for purposes of further distribution or public display also constitutes publication. A public display does not
in itself constitute publication.
A work of art that exists in only one copy, such as a painting or a statue, is
not regarded as published when the single existing copy is sold or offered for
sale in the traditional way, such as through an art dealer, gallery, or auction
house. A statue erected in a public place is not necessarily published.
When the work is reproduced in multiple copies, such as in reproductions of
a painting or castings of a statue, the work is published when the reproductions
are publicly distributed or offered to a group for further distribution or public
display.

Copyright Registration for Works of the Visual Arts · 2

Publication is an important concept in copyright.
Whether a work is published or not can affect the number of
copies and the type of material that must be deposited when
registering the work. In addition, some works published in
the United States become subject to mandatory deposit in
the Library of Congress. These requirements are explained
elsewhere in this circular.

Works of the Visual Arts

t 4UBJOFEHMBTTEFTJHOT
t 4UFODJMT DVUPVUT
t 5FDIOJDBMBOENFDIBOJDBMESBXJOHT BSDIJUFDUVSBMESBXings or plans, blueprints, diagrams
t 8FBWJOHEFTJHOT MBDFEFTJHOT UBQFTUSJFT
Copyright protection for an original work of authorship
does not extend to
t *EFBT DPODFQUT EJTDPWFSJFT QSJODJQMFT
t 'PSNVMBT QSPDFTTFT TZTUFNT NFUIPET QSPDFEVSFT

Copyright protects original “pictorial, graphic, and sculptural works,” which include two- and three-dimensional
works of fine, graphic, and applied art.¹ Examples of such
works include
t "EWFSUJTFNFOUT DPNNFSDJBMQSJOUT MBCFMT

t 8PSETPSTIPSUQISBTFT TVDIBTOBNFT UJUMFT BOETMPHBOT
t 'BNJMJBSTZNCPMTPSEFTJHOT
t .FSFWBSJBUJPOTPGUZQPHSBQIJDPSOBNFOUBUJPO MFUUFSJOH 
or coloring

t "SUJGJDJBMGMPXFSTBOEQMBOUT
t "SUXPSLBQQMJFEUPDMPUIJOHPSUPPUIFSVTFGVMBSUJDMFT

Useful Articles

t #VNQFSTUJDLFST EFDBMT TUJDLFST
t $BSUPHSBQIJDXPSLT TVDIBTNBQT HMPCFT SFMJFGNPEFMT
t $BSUPPOT DPNJDTUSJQT
t $PMMBHFT
t %PMMT UPZT
t %SBXJOHT QBJOUJOHT NVSBMT
t &OBNFMXPSLT
t 'BCSJD GMPPS BOEXBMMDPWFSJOHEFTJHOT
t (BNFT QV[[MFT
t (SFFUJOHDBSET QPTUDBSET TUBUJPOFSZ
t )PMPHSBNT DPNQVUFSBOEMBTFSBSUXPSL
t +FXFMSZEFTJHOT
t .PEFMT
t .PTBJDT
t /FFEMFXPSLBOEDSBGULJUT
t 0SJHJOBMQSJOUT TVDIBTFOHSBWJOHT FUDIJOHT TFSJHSBQIT 
silk-screen prints, woodblock prints
t 1BUUFSOTGPSTFXJOH LOJUUJOH DSPDIFU OFFEMFXPSL
t 1IPUPHSBQIT QIPUPNPOUBHFT
t 1PTUFST
t 3FDPSEKBDLFUBSUXPSLPSQIPUPHSBQIZ
t 3FMJFGBOEJOUBHMJPQSJOUT
t 3FQSPEVDUJPOT TVDIBTMJUIPHSBQIT DPMMPUZQFT
t 4DVMQUVSF TVDIBTDBSWJOHT DFSBNJDT GJHVSJOFT NBRVFUUFT 
molds, relief sculptures

A “useful article” is an article having an intrinsic utilitarian
function that is not merely to portray the appearance of
the article or to convey information. Examples are clothing,
furniture, machinery, dinnerware, and lighting fixtures. An
article that is normally part of a useful article may itself be a
useful article—an ornamental wheel cover on a vehicle, for
example.
Copyright does not protect the mechanical or utilitarian aspects of such works of craftsmanship. It may, however,
protect any pictorial, graphic, or sculptural authorship that
can be identified separately from the utilitarian aspects of
an object. Thus a useful article may have both copyrightable
and uncopyrightable features. For example, a carving on
the back of a chair or a floral relief design on silver flatware
could be protected by copyright, but the design of the chair
or flatware itself could not.
Some designs of useful articles may qualify for protection
under the federal patent law. For information, visit the U.S.
Patent and Trademark Office website at www.uspto.gov or call
(800) 786-9199.
Copyright in a work that portrays a useful article extends
only to the artistic expression of the author of the pictorial,
graphic, or sculptural work. It does not extend to the design
of the article that is portrayed. For example, a drawing or
photograph of an automobile or a dress design may be copyrighted, but that does not give the artist or photographer the
exclusive right to make automobiles or dresses of the same
design.

Copyright Registration for Works of the Visual Arts · 3

Registration Procedures
An application for copyright registration contains three
essential elements: a completed application form, a nonrefundable filing fee, and a nonreturnable deposit—that is, a
copy or copies of the work being registered and “deposited”
with the Copyright Office.
There are two ways to apply for copyright registration.
Online registration through the electronic Copyright Office
(eCO) is the preferred way to register basic claims for literary
works; visual arts works; performing arts works, including
motion pictures; sound recordings; and single serials. Advantages of online filing include a lower filing fee; the fastest
processing time; online status tracking; secure payment by
credit or debit card, electronic check, or Copyright Office
deposit account; and the ability to upload certain categories
of deposits directly into eCO as electronic files. To access
eCO, go to the Copyright Office website and click on
electronic Copyright Office.
You can also apply using paper forms. To access fill-in
versions of Form VA (visual arts works) and Form CON (continuation sheet for paper applications), go to the Copyright
Office website and click on Forms. Complete the form(s) on
your personal computer, print them out, and mail them with
a check or money order and a deposit. Blank forms can also
be printed out and completed by hand or requested by postal
mail (limit two copies of any one form by mail).
Note: Copyright Office fees are subject to change. For current

fees, check the Copyright Office website at www.copyright.gov,

write the Copyright Office, or call (202) 707-3000.

Effective Date of Registration
When the Copyright Office issues a registration certificate, it
assigns as the effective date of registration the date it received
all required elements—an application, a nonrefundable
filing fee, and a nonreturnable deposit—in acceptable form,
regardless of how long it took to process the application and
mail the certificate.
You do not have to receive your certificate before you
publish or produce your work, nor do you need permission from the Copyright Office to place a copyright notice
POZPVSXPSL)PXFWFS UIF$PQZSJHIU0GGJDFNVTUIBWF
acted on your application before you can file a suit for copyright infringement, and certain remedies, such as statutory
damages and attorney’s fees, are available only for acts of
infringement that occurred after the effective date of registration. If a published work was infringed before the effective

date of registration, those remedies may also be available if
the effective date of registration is no later than three months
after the first publication of the work.
The time the Copyright Office requires to process an
application varies, depending on the amount of material
the Office is receiving and the method of application. If you
apply online for copyright registration, you will receive an
email notification when your application is received. If you
apply on a paper form, you will not receive an acknowledgment of your application, but you can expect a certificate of
registration indicating that the work has been registered; a
letter or a telephone call from the Copyright Office if further information is needed; or, if the application cannot be
accepted, a letter explaining why it has been rejected.
The Copyright Office cannot honor requests to make
certificates available for pickup or to send them by express
mail. If you want to know the date that the Copyright Office
receives your paper application or your deposit, use registered or certified mail and request a return receipt.

Deposit Requirements
Circular 40a, Deposit Requirements for Registration of Claims
to Copyright in Visual Arts Material, is a guide to material
that should be sent when registering a claim. Circular 40a
also defines terms such as “complete copy,” “best edition,”
and “identifying material.” The following is an outline of the
deposit requirements.
Two-Dimensional Works

If unpublished, send one complete copy or identifying
material.
*GGJSTUQVCMJTIFEJOUIF6OJUFE4UBUFTPOPSBGUFS+BOVBSZ 
1978, generally send two complete copies of the best edition.
*GGJSTUQVCMJTIFEJOUIF6OJUFE4UBUFTCFGPSF+BOVBSZ
1, 1978, send two complete copies of the best edition as
first published. Where identifying material is permitted or
required, the identifying material must represent the work as
first published.
If first published outside the United States before March 1,
1989, send one complete copy of the work as first published.
Where identifying material is permitted or required, the identifying material must represent the work as first published.
If first published outside the United States after March 1,
1989, send one complete copy of either the first published
edition or the best edition of the work.

Copyright Registration for Works of the Visual Arts · 4

Three-Dimensional Works and Two-Dimensional Works
Applied to Three-Dimensional Objects

t 5IFDPQZSJHIUDMBJNBOUPSDMBJNBOUTGPSFBDIFMFNFOUJO
the collection are the same.

For published and unpublished works, send identifying
material, such as photographs. Do not send the threedimensional work.

t "MMUIFFMFNFOUTBSFCZUIFTBNFBVUIPSPS JGUIFZBSF
by different authors, at least one author has contributed
copyrightable authorship to each element.

Special Provisions

For some works first published in the United States, only one
copy is required instead of two. These include:
t (SFFUJOHDBSET QJDUVSFQPTUDBSET TUBUJPOFSZ CVTJOFTT
cards
t (BNFT
t 1JDUPSJBMNBUUFSPSUFYUPOBCPYPSDPOUBJOFS XIFSFUIF
contents of the container are not claimed)
t $POUSJCVUJPOTUPDPMMFDUJWFXPSLT5IFEFQPTJUDBOCFPOF
of the following: one complete copy of the best edition of
the entire collective work, the complete section containing
the contribution, the contribution cut from the collective
work in which it appeared, or a photocopy of the contribution itself as it was published in the collective work.
For some works, identifying material is permitted, not
required. For example, either identifying material or actual
copies can be deposited for some unpublished works and for
limited editions of posters or prints with certain qualifying
conditions.
For all works that exceed 96 inches in any dimension,
identifying material is required.
For more information on what is permitted or required
for registration of certain kinds of visual arts works, see the
Copyright Office’s deposit regulations, found in sections
202.19, 20, and 21 of the Code of Federal Regulations (www.
copyright.gov/title37/202/index.html).
Deposits cannot be returned.

Registration of Two or More Works
Two or more individual works can be registered on one
application with a single filing fee under certain circumstances.
Unpublished Works

A group of unpublished works can be registered as a collection if all the following conditions are met.
t 5IFFMFNFOUTPGUIFDPMMFDUJPOBSFBTTFNCMFEJOBOPSEFSMZ
form.
t 5IFDPNCJOFEFMFNFOUTCFBSBTJOHMFUJUMFJEFOUJGZJOHUIF
collection as a whole.

note: Works registered as an unpublished collection will be

listed in the records of the Copyright Office only under the collection title.

Published Works

All copyrightable elements that are included in a single unit
of publication and in which the copyright claimant is the
same can be considered a single work for registration purposes. An example is a game consisting of playing pieces,
a game board, and game instructions.
Group Registration of Published Photographs

A single registration can be made for a group of published
photographs if all the following conditions are met.
t 5IFTBNFQIPUPHSBQIFSUPPLBMMUIFQIPUPHSBQIT JGBO
employer for hire is named as author, only one photographer’s work can be included).
t "MMUIFQIPUPHSBQITXFSFGJSTUQVCMJTIFEJOUIFTBNFDBMendar year.
t "MMUIFQIPUPHSBQITIBWFUIFTBNFDPQZSJHIUDMBJNBOU T 
To register groups of published photographs, you can
use Form (311I$0/, available on the Copyright Office
website under Forms. You can complete the form on your
personal computer and print it out or print out a blank copy
and complete it using black ink. Mail the completed form to
the Copyright Office with the appropriate fee and deposit.
Group Registration of Contributions to Periodicals

A single registration can be made for a group of contributions to periodicals under certain conditions. Examples of
potentially eligible works include cartoon strips, newspaper
columns, horoscopes, photographs, drawings, and illustrations. To be eligible, all the following conditions must be met.
t "MMUIFXPSLTNVTUIBWFUIFTBNFDPQZSJHIUDMBJNBOU
t "MMUIFXPSLTNVTUCFCZUIFTBNFBVUIPS
t 5IFBVUIPSPGFBDIXPSLNVTUCFBOJOEJWJEVBM OPUBO
employer or other person for whom the work was made
for hire.
t &BDIXPSLNVTUIBWFCFFOGJSTUQVCMJTIFEBTBDPOUSJbution to a periodical (including newspapers) within a
12-month period.
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t 5IFBQQMJDBUJPONVTUJEFOUJGZFBDIDPOUSJCVUJPOTFQBrately, including the periodical containing it and the date
of its first publication.

t (SFFUJOHDBSET QJDUVSFQPTUDBSET BOETUBUJPOFSZ

In addition to the above conditions, if first published
before March 1, 1989, a contribution as first published must
have borne a separate copyright notice, and the name of the
owner of copyright in the work (or an abbreviation or alternative designation of the owner) must have been the same in
each notice.
To register groups of contributions to periodicals, you can
use Form (3$1, available on the Copyright Office website
under Forms. You can complete the form on your personal
computer and print it out or print out a blank copy and
complete it using black ink. Mail the completed form to the
Copyright Office with the appropriate fee and deposit.

t 8PSLTQVCMJTIFEPOMZBTSFQSPEVDFEJOPSPOKFXFMSZ UPZT 
games, textiles, packaging material, and any useful article

No Blanket Protection

Copies deposited for the Library of Congress under the
mandatory deposit provision can also be used to register
the claim to copyright but only if they are accompanied by
the prescribed application and fee for registration. For more
information about mandatory deposit, see Circular 7d,
Mandatory Deposit of Copies or Phonorecords for the Library
of Congress.

Registration covers only the particular work deposited for the
registration. It does not give any sort of “blanket” protection
to other works in the same series. For example, registration
of a single cartoon or comic strip drawing does not cover any
earlier or later drawings. Each copyrightable version or issue
must be registered to gain the advantages of registration for
UIFOFXNBUFSJBMJUDPOUBJOT)PXFWFS BTEFTDSJCFEBCPWF
VOEFSi1VCMJTIFE8PSLTwBOEi(SPVQ3FHJTUSBUJPOPG$POtributions to Periodicals,” certain group registrations can be
made with one application and fee.

Mandatory Deposit
Although a copyright registration is not required, the 1976
Copyright Act establishes a mandatory deposit requirement
for works published in the United States. In general, the
owner of copyright or the owner of the exclusive right of
publication in the work has a legal obligation to deposit in
the Copyright Office within three months of publication in
the United States two complete copies or phonorecords of
the best edition of the work. It is the responsibility of the
owner of copyright or the owner of the right of first publication in the work to fulfill this mandatory deposit requirement. Failure to make the deposit can result in fines and
other penalties but does not affect copyright protection.
Some categories of pictorial, graphic, and sculptural
works are exempt from this requirement, and the obligation is reduced for other categories. The following works are
exempt from the mandatory deposit requirement.
t 4DJFOUJGJDBOEUFDIOJDBMESBXJOHTBOENPEFMT

t 5ISFFEJNFOTJPOBMTDVMQUVSBMXPSLT FYDFQUGPSHMPCFT 
relief models, and similar cartographic works

t "EWFSUJTJOHNBUFSJBMQVCMJTIFEJODPOOFDUJPOXJUIBSUJDMFT
of merchandise, works of authorship, or services
t 8PSLTGJSTUQVCMJTIFEBTJOEJWJEVBMDPOUSJCVUJPOTUPDPMlective works (but not the collective work as a whole)
t 8PSLTGJSTUQVCMJTIFEPVUTJEFUIF6OJUFE4UBUFTBOEMBUFS
published without change in the United States, under
certain conditions (see the Code of Federal Regulations,
sections 202.19, 20, and 21 at www.copyright.gov/title37/
202/index.html).

Moral Rights for Visual Artists
For certain one-of-a-kind visual art and numbered limited
editions of 200 or fewer copies, authors are accorded rights
of attribution and integrity. The right of attribution ensures
that artists are correctly identified with the works of art they
create and that they are not identified with works created by
others. The right of integrity allows artists to protect their
works against modifications and destructions that are prejudicial to the artists’ honor or reputation. These rights may
not be transferred by the author, but they may be waived in
a written instrument. Transfer of the physical copy of a work
of visual art or of the copyright does not affect the moral
rights accorded to the author.
For works of visual art incorporated in a building, special
rules apply. If the owner of a building desires to remove such
a work from the building and removal is possible without
destruction, the owner is required to accord the author the
opportunity to make the removal him or herself. A registry
is established within the Copyright Office to record information relevant to this obligation. Both owners of buildings and
authors of visual art incorporated in buildings can record
statements in the registry. For more information, see Visual
Arts Registry, Code of Federal Regulations, section 201.25 at
www.copyright.gov/title37/201/37cfr201-25.html.
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For Further Information

By Regular Mail

By Internet

Write to

Circulars, announcements, regulations, all application forms,
and other materials are available from the Copyright Office
website at www.copyright.gov.
By Telephone

For general information about copyright, call the Copyright
Public Information Office at (202) 707-3000 or 1-877-4760778 (toll free). Staff members are on duty from 8:30 am to
5:00 pm, eastern time, Monday through Friday, except federal
holidays. Recorded information is available 24 hours a day.
To request paper application forms or circulars, call (202)
707-9100 or 1-877-476-0778 and leave a recorded message.

Library of Congress
Copyright Office–COPUBS
101 Independence Avenue, SE
Washington, DC 20559-6304
Note
1. Copyright protection extends to the design of a building created for the use of human beings. Architectural works created on
or after December 1, 1990, or that on December 1, 1990, were either
unconstructed or embodied only in unpublished plans or drawings are
eligible. For details, see Circular 41, Copyright Claims in Architectural
Works.
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